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IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI

in his official capacity as the
Attorney General for the State of Missourt,

Defendant.

HEALTH MIDWEST, )
a Missouri nonprofit public )
benefit corporation, )
)
)
)
Plaintiff, )
)
VS. ) Case No.

)

JEREMIAH W. (JAY) NIXON, ) Court No.
)
)
)
)
)

PLAINTIFF’S MOTION FOR EXPEDITED HEARING
AND TO SHORTEN TIME FOR DEFENDANT TO
ANSWER OR OTHERWISE RESPOND

Pursuant to Mo. R. Civ. P. 55.30(a) and Rule 33.5 of the Rules of the Circuit
Court of the Nineteenth Judicial Circuit, plaintitt Health Midwest rcsPcc'tﬁﬂly requests an
Order of this Court: (1) granting an expedited hearing on plaintiff’s Petition for Declaratory
Judgment; and (2) reducing the Attorney General's time to answer or otherwise respond from
thirty days to seven days. In support of its motion, plaintff states as follows:

1. On November 22, 2002, Health Midwest entered into an Asset Purchase
Agreement (the “Agreement”) with a subsidiary of HCA, Inc. for the sale of Health Midwest
assets for the sale priced of $1,125,000,000.

2. The Attorney General’s attempted exercise of control over the
disposition of proceeds from the sale threatens to cause irreparable injury to plaintff by

I
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denying it the benefit of the bargain under the Agreement. Indeed, the Agreement may be
terminated if closing is delayed.

3 The impact for delay associated with the Agreement renders time of the -
essence, and accordingly, plaintff respectfully requests an expedited hearing on the Petition
for Declaratory Judgment as well as a reduction in the Attorney General’s time to answer or
otherwise respond.

4. Plaintiff requests this relief in good faith and in the interest of justice,
and, if granted, the requested relief will not unfairly prejudice the Attorney General.

WHEREFORE, plaintiff Health Midwest respectfully request an Order of this
Court: (1) granting an expedited hearing on Plaintiff’s Petition for Declaratory Judgment; and
(2) reducing the Attorney General’s time to answer or otherwise respond from thirty days to
seven days. Plaintiff is submitting a proposed Order with this Motion for the convenience of

the Court. Plaintff is also submitting herewith its Proposed Expedited Scheduling Order

pursuant to Rule 33.5 of the Rules of the Circuit Court of the Nineteenth Judicial Circuit.




11726702 TUE 13:49 FAX §164712221

ROUSE HENDRICKS vy

Respectfully Submitted,

ROUSE HENDRICKS GERMAN MAY PC

By

Lawrence A. Rouse MO # 25064
Charles W. German MO # 26534
Marthew P. Hamner MO # 51075
Ann E. Agnew MO # 47250

One Petticoat Lane Building
1010 Walnut Street, Suite 400
Kansas City, MO 64106
(816) 471-7700 (telephone)
(816) 471-2221 (facsimile)

SEIGFREID, BINGHAM, LEVY, SELZER &

GEE B.C.
Paul Schepers MO # 32550
Douglas Anning ‘MO # 43757

2800 Commerce Tower
911 Main Street

Kansas City, MO 64105
Tele: 816/421-4460
Fax: 816/474-3447

BLITZ, BARDGETT & DEUTSCH, L.C.
Tames B. Deutsch, Esq.

308 High Street, Suite 301

Jefferson City, MO 65101

ATTORNEYS FOR PLAINTIFF




